Case 5:21-cv-00032-EKD Document 9 Filed 06/02/21 Page 1 of 2 Pageid#: 235

IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF VIRGINIA
Harrisonburg Division

ALYSSA REID,

Plaintiff,

V. Case No. 5:21-¢v-00032

JAMES MADISON UNIVERSITY, et. al.

Defendants.

DEFENDANTS JAMES MADISON UNIVERSITY,
JONATHAN R. ALGER, HEATHER COLTMAN,
ROBERT AGUIRRE, AND AMY M. SIROCKY-MECK’S
MOTION TO DISMISS PURSUANT TO RULES 12(b)(1) and 12(b)(6)

Pursuant to Rules 12(b)(1) and 12(b)(6) of the Federal Rules of Civil Procedure,
defendants, James Madison University, JMU President Jonathan R. Alger, Provost Heather
Coltman, Dean Robert Aguirre, and Title IX Coordinator, Amy M. Sirocky-Meck (collectively
“JMU Defendants”), through undersigned counsel, respectfully move this Court to dismiss the
plaintiff’s Complaint with prejudice. In support, the JMU Defendants rely on the Memorandum
in Support filed herewith.

Respectfully submitted,
/s/ Amy E. Hensley

Assistant Attorney General
Office of the Attorney General
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202 North 9th Street

Richmond, Virginia 23219
Telephone: (804) 371-2267
Facsimile: (804) 371-2087
ahensley(@oag.state.va.us
*Counsel of Record for

James Madison University,
Jonathan R. Alger, Heather
Coltman, Robert Aguirre, and Amy
Sirocky-Meck

Mark R. Herring
Attorney General of Virginia

Samuel T. Towell
Deputy Attorney General

Marshall H. Ross
Trial Section Chief/Senior Assistant Attorney General

Amy E. Hensley* (VSB #80470)
Assistant Attorney General

Sandra S. Gregor* (VSB #47421)
Assistant Attorney General
Office of the Attorney General
202 North 9th Street

Richmond, Virginia 23219
Telephone:

Facsimile: (804) 371-2087
sgregor@oag.state.va.us

CERTIFICATE OF SERVICE

I hereby certify that on the 2" of June, 2021, I filed a copy of the foregoing document
using the Court’s ECM/ECEF filing system, which will send an electronic notification of the same
(NEF) to counsel of record for the plaintiff.

/s/ Amy E. Hensley
Amy E. Hensley (VSB #80470)
Assistant Attorney General
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EXHIBIT A
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From: Sirocky-Meck, Amy - sirockam

Sent: Tuesday, April 30, 2019 4:45 PM

To: Reid, Alyssa - reidab <reidab@jmu.edu>

Cc: Aguirre, Robert D - aguirrrd <aguirrrd@jmu.edu>
Subject: Dean's decision in case TIX-551
Importance: High

To: Alyssa Reid

From: Amy Sirocky-Meck, Title IX Coordinator

cc: Dr. Robert Aguirre, Dean, College of Arts and Letters
Date: April 30, 2019

Re: Dean’s Decision in case TIX-551

Attached please find written notice of the Dean’s decision in case TIX-551 and applicable appeal
procedures as laid out in JMU Policy 1340-Sexual Misconduct including grounds for appealing and the
deadline by which either party may submit an appeal to the Vice President for the case, Dr. Heather
Coltman, Provost.

Amy M. Sirocky-Meck

Title IX Coordinator, James Madison University
Madison Hall 4035, MSC 7806

100 East Grace Street

Harrisonburg, VA 22807

540-568-5214

sirockam@jmu.edu

Her(s)/She

Title IX is now located in Madison Hall 4035 which is in Suite 4020. Madison Hall is located across from
the Student Success Center on the corner of Mason Street and Grace Street. Use the main entrance
which is located across from Miller Hall and Duke Hall. At the Admissions information desk make a right
and proceed to the elevators which are down the hall on the left. Upon exiting the elevator on the 4t
floor make an immediate left. Suite 4020 is the first door on the left.


mailto:reidab@jmu.edu
mailto:aguirrrd@jmu.edu
mailto:sirockam@jmu.edu
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Faculty Sexual Misconduct Case Dean/Associate Vice
President Written Decision

James Madison University

Case Number TIX-551 - Date of Hearing: 03/28/2019

AVP/Dean: Robert Aguirre, Dean, College of Arts and Letters

Responding Party: Alyssa Reid Reporting Party: -

Findings
Upon deliberation of the charges listed below, the decision of the Dean/AVP, based on the
evidence submitted in the case file and during the hearing, using a preponderance of the
evidence standard, are:

Charge(s): RESPONSIBLE NOT RESPONSIBLE

Non-Consensual Relationship X o

Rationale: JMU POLICY 1340.5.6 states, in part, that “A sexual relationship between members
of the university community is prohibited if it is influenced by any form of fear or coercion.” It
also states that “in a sexual relationship between individuals where a power differential would
imply or raise the inference of exploitation or raise the inference than an educational or
employment decision will be based on whether or not there is submission to coerced sexual
conduct, the relationship is forbidden.”

After a thorough review of the evidence, which includes statements from the complainant and
the respondent as well as witness statements, | find for the complainant. Both the complainant
and the respondent agree there was a sexual relationship and that there was a power
differential, as the complainant was a student and the respondent was in a position of authority.
As the complainant writes in her statement, “It was clear to students competing that all decisions
had to be made equally between [the supervising faculty member] and Alyssa [the respondent].
“They were both in charge of our forensics careers.” It is also clear that after the relationship
began, the respondent sought to keep it quiet, and that after it went sour, the complainant was
the object of verbal abuse and retaliation from the respondent. Witness statements support this
view of the case.

The relationship was inappropriate and its conduct violates the JMU policy.

A letter of reprimand should be placed in the respondent’s file.
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. ~Sanction Recommendations
If the decision is Responsibility, the Dean/AVP also recommend sanctions from Faculty
Handbook Section 1ll.A.25. Faculty Misconduct and Sanctions, commensurate with the severity
and/or frequency of the offense(s), as follows (check all that apply):

)< A reprimand
o A period of suspension without pay

o A reduction of salary

o A reduction in rank

o Removal of specific privileges
o Dismissal

Rationale:

A letter of reprimand is suggested in light of the respondent’s having already left the university
for other employment.
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bolt JL il

Dean/AVP Signaye Daté !
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Sexual Misconduct Complaint against a Faculty Member
Dean/AVP Decision and Appeal Process and Procedures

James Madison University

Case Number: TIX-551 Hearing Date: 03/28/2019

Responding Party: Alyssa Reid Reporting Party: ||| I
Title IX Coordinator: Amy Sirocky-Meck Title IX Officer for case: Amy M. Sirocky-Meck

Academic Unit Head and Dean: Toni Whitfield, Communication Studies (AUH designate for
this case) and Robert Aguirre, Dean, College of Arts and Letters

Deadline for Reporting and Responding Party to submit an appeal of the Dean/AVP’s
Decision to the Vice President: 05/05/2019

Vice President: Heather Coltman, Provost

Appeal Procedures
From Policy 1340-Sexual Misconduct 6.6.8. Complaint Process against a Faculty Member
6.6.8.17. - 6.6.8.21.

Either party may appeal the decision of the respondent’s associate or assistant vice president or
dean by submitting a written appeal to the vice president over the associate or assistant vice
president or dean within five days of the decision. The written appeal shall set forth the grounds
for the appeal and a summary of the arguments and documentary evidence the party intends to
present at an appeals hearing. If the appeal is by the reporter, the grounds are limited to a violation
of due process, newly discovered evidence, and the leniency of the sanctions. If the appeal is by the
respondent, the grounds are limited to a violation of due process, newly discovered evidence, and
the harshness of the sanctions.

In the absence of a timely written appeal, the decision of the respondent’s associate or assistant
vice president or dean is final. If either party appeals, the associate or assistant vice president
or dean will notify both the Title IX Coordinator and the other party of the appeal, and the other party
will have an additional five days to respond and/or file a counter-appeal. If a counter-appeal is filed,
the appealing party will have another five days to respond to the counter-appeal. All appeals will be
considered together by the vice president.

If an appeal is filed, the vice president will make a decision on the appeal within 5 days of the final
submission, based on the written record and a preponderance of the evidence. If either party
indicates that new evidence is the basis for the appeal, the vice president may decide to allow the
parties to be present for a hearing. Otherwise, the appeal shall be on the record, and no hearing will
take place. If a hearing is held, the procedures will be the same as for the original hearing as
indicated above.

The vice president shall make a final decision within 5 days after any hearing, or if no hearing is
granted, within 5 days after the review of the case on the record. The vice president may uphold
the decision below, reject it, or modify it. The vice president will send the determination to both
parties, the respondent’s associate or assistant vice president or dean, and the Title IX
Coordinator. The decision of the vice president is final, and may not be appealed.

If the respondent is a faculty member, an appeal to the Faculty Appeals Committee may only be filed
under the terms of the Faculty Handbook if the sanction imposed is dismissal, nonrenewal or denial
of tenure or promotion.
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EXHIBIT B



june 21, 2012

Alyssa Barrie Reid

Department of Speech Communication, 230 Armstrong Hall
mMinnesota State Uhiversity Mankato

Mankato, MN 56001

Dear Alyssa,

1 am pleased to offer you a position an the faculty of Jarmes Madison University in the School of Communitation
Studies. This offer is contingant on recelpt of official transcript verification of the awarding of your MFA degree
prior ta the start date, The conditions of employment are as follows:

1. You will be appointed at the rank of Lecturer, effective August 25, 2012, This i5 a Renewable Term
Appointment for an Initial three-year term, but may be renewed for additionsl one-year terims as tong as
your work is satisfactory. _

2, The ten-month appeintment carrles a salary of $47,000.00 paid in twenty-four installments over a twalve
manth peried.

3. The teaching load is three courses per semester, primarily in GCOM. Opportunities to teach other courses
will be detérmined in consultation with the School Director and in light of your interests and School
needs, You will be expected to parform satisfactorily In the area of teaching.

4. You wili serve as Assistant Director of Individual Events (IE), assisting with coaching, tournament travei;
and community outreach as agreed upan.by you and Lee Mayfietd, [E Director, Yo ar¢ expected to
performs satlsfactorily in the area of Individual Events.

5. The position carries with it service responsibilities including, but not limited to, student advising. You will
e expected to perform satisfactorily In service.

6, Al faculty positions at IMU include the expectation that faculty members will engage in activities related
to “scholarly achievement and professional qualifications™. You will he expected to perform satisfactorily
th this area.

7. We will provide you with a computer and office.

8. You will be reimbursed up to $2,000 In moving expenses, Do not make any moving arrangements without
prior approval by me,

9, You will be eligible for benefits in accordance with the politles of James Madison Urtiversity.

10. James Madison Unliversity policy states that you must be in this position for ane year before you are
eligible for a merit raise.

if you choose to accept this offer, please scan/email ot fax a signed copy of this letter to me no fater than
Thursday, June 28, 2012, and place the hard copy in the mail to me at that time as well. If you have any questions,

feel free to contact me at niazzarsr@jmu.gdy or (540) 568-5633,

1 am certain that you will have a very successful career at IMU, and we all hope you decide to join us.

I N

Sharen R. Mazzarella, Ph.D.
N / Date:
the School of .‘,‘.-‘l{"!,S:‘f i

Professor and Director a
COMMUNTICATION STULIES 5405

Accept:

ey i bdcemiudias
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r .
JAMES MADISON UNIVERSITY - EMPLOYMENT AGREEMENT ‘/
BIAMES INSTRUCTIONAL FACULTY MEMBER
MADISON RENEWABLE TERM APPOINTMENT

UNIVERSITY.

THIS AGREEMENT is entered into betwaen James Madisor University (“JMU") and Alyssa Barrie Reid (‘the facuity member”), for
employment of the faculty member by JMU in the Communication Studies Academic Unit in the College of Arts & Letters. The
faculty member is hereby employed as an untenured member of the faculty at JMU on a renewable term appointment, Therefore,
according to the following terms and conditions, JMU agrees to employ the faculty member at JMU during the contract term. In
retumn, the faculty member will perform assigned dufies at JMU and will abide by the policies and procedures of JMU.

. TERM

1.1, The period of this agreement shall run from B/25/12 through 6/30/13, unlass il is renewed for subsequent terms as
provided below.

1.2. This appointment is for an initial term of one academic year (an academic year, one calendar year, other spacified term).
The academic year begins two weeks prior to the first day of classes in the fall semester and ends two weeks following
commencement in the spring semester. (NOTE: end dale must be no later thsn June 30. This contractis invelid if the initial
term is for more than one year.}

Il. SPEGCIFICS OF APPOINTMENT

C 21 The faculty member's rank is Lecturer (instructor, lecturer, assistant professor, associate professor, or professor),

2.2 The faculty member's special appoiniment is (joint appointment, visiting facully, schalar in residence}. The terms of
any such special appointment are set out in an appendix to the agreement, and are included herein by reference.

2.3. The faculty member is a full-time, benefits elfigible employee, JNOTE: for part-time facully appaintments do not use this
form.J

ili. OBLIGATIONS OF JMU _

34, JMU will utilize the faculty member to provide faculty services in the Communication Studies academic unit. Duties will
be at the discretion of JMU and will entail the faculty member performing regular faculty duties unless speclal assignments
are attached to this agreement in an addendum. Duties and assignments may be changed from time o time at the
discretion of JMU.

32 JMU will be responsible for providing the facully member with an appropriate office, classraom, and other space, and other
non-manetary support associated with his or her duties as a faculty member at JMU during the term of this agreement.
Such support will be at the sole discretion of JMU. Any purchases made by JMU in support of the faculty member’s
assignment will remain the property of JMU and must be surrendered by the faculty member on termination of this
agreement. '

33 JMU will pay the faculty member a salary, which is the equivalent of $47,000 per annum, payable in semi-monthly
instaliments through the payroll system, and utilizing the direct deposit system, for the term of this agreement. If the term of
the appointment is for an academit year, payment will be paid over 12 months, starting with the first full pay period after
the start of the academic year. If the term of the appointment is for a fiscal year, payment will be paid over 12 months,
starting with the first full pay period after the start of the contract,

3.4, JMU is hereby refleved of any liabifity if unable to meet the responsibilities of the agreement because of any cause beyond
the controt of JMU. Furthermore, in the event of such cause, JMU is not lfable for any damages that the facully member
might suffer. Specifically, if funding for this position is no longer available, the contract will end and JMU will have no
fiability for any damages.

35. JMU will provide the niormal employee benefits due fo a full-time facutly member during the period of the agreement.

3.6. i for any reason the faculty member fails or ceases to perform the assignment for JMU as required herein, JMU will be
relieved of any responsibility to make further payments under this agreement to the facully member, upon notice sent by
JMU to the faculty member of such failuie to porferm,

Iv. OBLIGATIONS OF FACULTY MEMBER

4.1, The faculty member will be responsible for performing all assigned duties faithfully and to the best of his or her abilities.

4.2, The relationship between the faculty member and JMU is governed by the provisions of the James Madison University -
Facuity Handbook and any future medifications to it, the policies and procedures of the university, state and federat
regulations and laws. By signing this agreement, the person named herein agrees to abide ytienepoictes ITTRUIES
reguiations and laws, and any modifications thereto. : E’;

4.3. This agreement is conditioned on the ability of the faculty member to demonstrate to JMU hig grecontinoed —
authorization to work in the United States, under the terms of the imerigration and Naturalizatignfaws of the United States.

4.4, If for any reason the facully member's employment is terminated according to the provisionsial 2 em@{\, zml
be relieved of any responsibifity to make further payments under this agreement to the faculytimeirgbe rtha
payments mandated in JMU policy.

V. RENEWAL

51. This agreement may be renewed for subsequent terms upon agreement of JMU and the facyiti-fidibAN R :ﬂ& WRCES

darocad o A A 1

will notify the faculty member if it decides not 1o renew the agreement according 1o the policiés-aRd-procs ; :
the initial year of the contract, this notice will occur on or hefore March 15 with the termination date being June 30 of that
calendar year (three months notice). In the second year of the contract, this nofice will ocour on or before December 15,
with the termination date being June 30 of the following calendar year (six months notice). After the second year of the
conlract, the notice will ocour on or befors June 30 of that year, with the termination date being June 30 of the following
calendar year (one year notice) if the reason far nonrenewat is based on perforrnance. However, if the reason for
nonrenewal is based on a reason other than performarnce, the notice will occur oh or before June 30 of that year, with the
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termination date being June 30 of the second calendar year following the notice (two year notice), The renewal need not
be in writing, except that any terms that are materlally different from those included hereln must be set out in writing and
signed by both parties. The renewal term may be for any length agreed upon by the parties, but shall not exceed one year
for any given renewal, Renewal shall be at the discretion of JMU, and no guarantee of renewal Is given by the university to
the facully member.

5.2, It is understood and agreed that the JMU wifl provide annual evaluations of the faculty member's performance,

53 Natification of nonrenewal of this agreement will rasult in its automatic termination on June 30, 2013, In the absence of
natice, the agreement will automaticaily renew for one additional year,

Vi, TERMINATION '

B.1. JMU reserves the right to terminate this agreemen! before the ending date for any of the reasons specified in the policies
and procedures of JMU, including but nof limited to dismissal for failure to complele appropriate documentation, dismissal
for misconduct, dismissal for unsatisfactory performance, termination far financial exigency, termination for program
reduction, discontinuance or elimination, or termination for medical reasons that prevent the faculty membar from fulfilling
his or her responsibilities. Such termination may occcur at any time upon written notice, delivered to the faculty member's
address on file with the universily, according to the policles and procedures of JMU, Far positions funded from sources
outside of JMU, termination will oceur if such funding is unavailable.

6.2, The faculty member may resign from JMU at any time upon written notice, deliverad to the university's designated
representative listed below, according to the policies and procedures of JMU. Notice should be given at the earllest
possible opportunily, and at least three months notice is expected,

V. GENERAL PROVISIONS

7.1 This agreement shall be governed and interpreted under the laws of the Commonwealth of Virginia.

7.2. This agreament and any written modifications of it constitute the sole agresment of the parties, any previous written
cantracts, oral agreements or understandings in conflict with this agreement shall be void.

7.3 Any and sall modifications of this agreement shall be in writing hereon or aftached hereto and signed or initialed by alt
parlies, Facsimile copies are acceplable.

7.4. The obfigations to be performed under this agreement are performable in Harrdsonburg, Virginia, unless otherwise
specified herein.

7.5. This offer is conditioned on approval by the Board of Visitors of JMU. Failure of the Board o approve this contract will
rasult in its immediate rescission, without recourse by the faculty member named hereln.

7.6. If any provision in this contract is found to be unenforceable. the parties agree thal it can be severed from the contract
while the remaining provisions remain in force.

77. This Agreement is subject to the acts of the General Assembly of the Coromonwealth of Virginia, the govermor's
consolidated salary authorization of faculty positions, exacutive orders of the governor, and the regulations adopted from
time to time by the Board of Visitors of JMLUL .

7.8 All notices and communications between the parties musi be directed to the following authorized agenis of the parties at
the addresses shown below, or the address placed on file with the university by the faculty member;

JMU
Name of Academic Unit Head/Supervisor; Department Communication James Madison University
Sharon R. Mazzarella Studies ' Harrisonburg, VA 22807

Academic Unit Head/Supervisor Signature:

Dean Signature:
Dean, College of Aris & Letters

Vice Provost Signature.

Provost & VP for Academic Affairs Signature:

President Signature:

Faculty Member
Name: Alyssa Barrie Reid | Address: 115 Echo St, #108
City: Mankato State: MN Zip: 56001

Faculty Member Signature: o M/ Date:p e, /5 | /;Z—
o C . v

Revised December 204 1




Case 5:21-cv-00032-EKD Document 10-3 Filed 06/02/21 Page 1 of 767 Pageid#: 282

EXHIBIT C
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FACULTY HANDBOOK
EFFECTIVE JULY 1,2012
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I. INTRODUCTION

|.A. Message from the Rector
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I.B. Message from the President

Dear Colleagues:

As I begin my service to James Madison University, I want to take this opportunity to affirm the
principles of collaboration and shared responsibility that have built this institution into a strong
and healthy university. When we work together to improve the structure of the academy and join
forces in our efforts to resolve problems, the entire university benefits from the work we can
accomplish as a team. JMU has a mission that is stated in terms of the combined focus of the
entire institution: “We are a community committed to preparing students to be educated and
enlightened citizens who lead productive and meaningful lives.” It is not the effort of a few, but
the efforts of the entire faculty, staff and administration that conjoin in addressing the task. We
all have a role to play in the quest for realization of our mission.

The 2012-13 Faculty Handbook is a prime example of that sort of united effort. Faculty members
and administrators have responded together, rising to the challenge of clarifying and refining the
policies and procedures that govern the relationship between the institution and its most valuable
asset, its faculty. This handbook is a living document, subject to continuous well-reasoned
improvement, and I hope you will find it a useful tool to guide you in the duties and
responsibilities, as well as the privileges and benefits, of your service to the university.

I also want to specifically thank the members of the Faculty Handbook Committee for their work
on the improvement of the document this year. The improvements to the handbook are
appreciated, and their serious attention to the importance of their work is recognized.

I look forward to working with you all, and call on you all to continue to provide your best
efforts to strengthen and improve this handbook, the university and our responsibilities to our

students.

Jonathan R. Alger,
President
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I.C. Message from the Interim Provost and Senior Vice President for
Academic Affairs
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I.D. Message from the Speaker of the Faculty Senate

Dear Colleagues,

The Faculty Handbook is a collaborative accomplishment produced by university faculty and
administrators. It is essentially an agreement between the faculty and administration that
describes the obligations of faculty, but also guarantees them certain rights. Thus, the handbook
is an important document that provides guidance and promotes a shared understanding of the role
of faculty in the university community.

The Faculty Handbook evolves over time. As described herein, it is subject to annual revision as
faculty and administrators work together to clarify and improve it. Please feel free to notify me
or members of the Faculty Handbook Committee of your concerns or suggestions. All of the
suggestions made by the university community are given serious consideration by the Faculty
Handbook Committee. The faculty handbook revision process is truly collaborative, and all of
the participants demonstrate a commitment to transparency and clear communication.
Ultimately, we all seek a document that is clearly written, that is fair to all members of the
university community and that promotes the mission of university.

David McGraw

Speaker, Faculty Senate
2012-2013
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Il. APPLICABILITY OF THE FACULTY HANDBOOK AND
PROCEDURES FOR CHANGE

Il.LA. Abbreviations and Style

This handbook is intended to conform to the stylistic conventions in use at James Madison
University. After a name or title has been used the first time, it will usually be abbreviated.

Some examples are listed below:

Academic Unit Head - AUH

Academic Unit Personnel Advisory Committee — AUPAC
Administrative and Professional Faculty — A&P

Board of Visitors — BOV

Provost and Senior Vice President for Academic Affairs — provost
Renewable Term Appointment — RTA

Speaker of the Faculty Senate — Speaker

II.B. Applicability

This handbook applies to all instructional faculty members at the university. Many, but not all
sections also apply to A&P faculty members. Where provisions do not apply to A&P faculty
members, the attempt has been made to clarify applicability.

I.C. Official Version

The current version of the James Madison University Faculty Handbook supersedes all previous
versions, and its terms replace the terms contained in previous versions. The university expressly
reserves the right to change policies, benefits, and procedures, and faculty members shall be
bound by changes as they become effective. The provost will maintain the official version of the
Faculty Handbook. The official version shall be maintained on the university server, and may be
referenced at http:/www.jmu.edu/facultysenate/facultyhandbook . The individual faculty
member is responsible for informing himself or herself of the provisions currently in effect.
Faculty members should also familiarize themselves with the James Madison University Manual
of Policies and Procedures, the university’s catalogs and Student Handbook, various other
publications, and official directives and memoranda issued by the university. This handbook may
be amended as necessary according to the procedures outlined below, and substantive revisions
become binding after approval by the BOV. The provost shall notify the faculty of any changes
by appropriate and expeditious means and the official version of the Faculty Handbook shall be
modified promptly to reflect such changes.

II.D. Faculty Handbook Committee

I.D.1. Appointment to the Committee

A standing committee to consider changes in, additions to and deletions from the Faculty
Handbook shall be appointed and shall meet as needed, at least once each year. Three members
shall be appointed to staggered three-year terms by the speaker. Three members shall be
appointed to staggered three year terms by the provost. Terms shall begin at the beginning of the
fall semester. Letters of appointment shall specify the length of the term of appointment.
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I1.D.2. New Members

At the beginning of each academic year, the provost and the speaker will make any necessary
new appointments to the committee, filling vacancies that will be left by members whose terms
are scheduled to end or who are leaving the committee for other reasons. The letter of
appointment should go out to new appointees by August 15 to take effect at the beginning of the
fall semester, along with reminders of continuing appointment to members whose terms will not
have expired. Any vacancies arising during the academic year will be filled by the provost or
speaker, as appropriate, to fill out the unexpired term of the vacancy, by written appointment.

I.D.3. Operating Procedures

I.D.3.a. First Meeting of the Academic Year
The committee shall schedule its first meeting each fall. The committee shall elect its
chair annually. At its first meeting of the year, the committee will:

(1) Elect a chair, who shall serve as a voting member of the committee;

(2) Receive a list of suggestions received to date to be considered for the year;
(3) Set a schedule for any meetings needed during the year; and

(4) Discuss any procedural matters for the operation of the committee.

1.D.3.b. Subsequent Meetings

The committee shall meet at other times as necessary to determine if any changes in,
additions to or deletions from the Faculty Handbook are to be recommended for
approval. At other scheduled meetings during the suggestion consideration cycle, the
committee will consider, discuss and vote on suggestions received that academic year for
changes in, additions to and deletions from the Faculty Handbook.

I.D.3.c. Staff Support
Assistance to the committee shall be provided by appropriate individuals appointed by
the provost. The Office of the provost will provide staff support for the committee.

I.D.4. Reporting Procedures

I.D.4.a. Periodic Reports to the provost and the Faculty Senate
As requested, the chair of the committee will report to the provost and the Faculty Senate
on the progress of the committee.

I.D.4.b. Annual Report to President, provost and Speaker of the Faculty
Senate
At the conclusion of the work of the committee for each academic year, the chair of the
committee will send a written report to the president, provost, and the speaker reporting
on the committee’s work for the academic year, summarizing the suggestions received,
the disposition of the suggestions acted upon by the committee, and any issues or
suggestions carried forward to the next year. The report will be posted on the Web site
for the committee.
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Il.LE. Procedures for Changing the Faculty Handbook

ILE.1. Charge of the Committee

The Faculty Handbook Committee shall determine if any changes in, additions to or deletions
from the Faculty Handbook are to be recommended for approval. With the exception of changes
to Section VI, all proposed or required changes in, additions to or deletions from the Faculty
Handbook, shall be reviewed by the committee. In the case of changes to be made to the official
version of the handbook correcting errors, as well as changes mandated by state or federal law or
regulation, and changes reflecting new or modified policies of the university, the committee’s
responsibility is to inform the faculty of these changes through notice to the speaker. Any
changes in, additions to or deletions from Section VI shall be accomplished through the
procedures set out in the Constitution of the Faculty Senate, and shall become effective as
outlined therein. Any changes recommended to the committee in this section shall be referred to
the speaker.

I.LE.2. Receipt of Suggestions

I.LE.2.a. Timelines for Suggestions
Each academic year, the committee will consider suggestions for changes to the Faculty
Handbook that are submitted to the committee by a deadline set by the committee.

ILE.2.b. Notice to Faculty

Each year, the chair of the committee will send a message to the faculty of the university
notifying them of the deadline for submission of suggested changes to the Faculty
Handbook.

ILE.2.c. Form

Such recommendations shall be brought before the committee for consideration and
recommendation. Changes may be submitted through the faculty handbook Web site
(http://www.jmu.edu/facultysenate/facultyhandbook/Comments.shtml) or by contacting
members of the faculty handbook committee. A listing of faculty handbook members is
posted at http://www.jmu.edu/facultysenate/facultyhandbook/.

I.LE.2.d. Tracking of Suggestions

The committee will compile a list of suggestions made by the deadline each year and
track the consideration and disposition of each suggestion. Once approved by the
committee, the list will be posted on the Web site.

I.LE.2.e. Eligibility to Suggest Changes

Any member of the university community may recommend a change to the Faculty
Handbook by contacting a committee member or the office of the provost.
Recommendations shall be brought before the committee for consideration and
recommendation, except for suggestions made anonymously or by persons outside of the
university community, which need not be considered by the committee.

ILE.2.f. Acknowledgement of Receipt

Suggestions made anonymously or by persons outside of the university community
require no response. Otherwise, each suggestion will receive an acknowledgement from
the chair of the committee.
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I.LE.3. Committee Processing of Suggestions

ILE.3.a. Timing of Consideration

Suggestions received by the committee by the deadline will be considered by the
committee, although consideration may be continued into the next year’s committee work
for specific suggestions. Suggestions not considered in one year will be carried forward
to the next year’s cycle for consideration at that time. Suggestions received after the
deadline will be held until the next year’s cycle for consideration at that time.

ILE.3.b. Committee Consideration
The committee will consider suggestions, and will vote to take one of the following
actions on each suggestion:

(1) The committee may recommend approval of the suggestion,
(2) The committee may decline to recommend approval of the suggestion,

(3) The committee may modify the suggestion in any way it deems appropriate for a
recommendation of approval,

(4) The committee may refer a suggestion for discussion by the Faculty Senate.

If the committee refers a suggestion for discussion by the Faculty Senate, it will postpone
consideration of the suggestion to allow the Faculty Senate to hold at least two meetings
to discuss the suggestion. After that time has passed, the committee may decide to either
take up the suggestion for consideration, or carry it forward to the next year’s cycle for
consideration at that time.

I.LE.3.c. Invitation to Appear Before the Committee

The committee may invite any appropriate person to appear before the committee to
discuss a suggestion, but this is at the sole discretion of the committee, and there shall be
no right to a hearing on a suggestion before the committee.

I.LE.3.d. Suggestions Not Recommended

Only recommendations for changes will be sent forward to the next step for review. A
decision by the committee to decline to recommend approval of a suggestion will not be
sent forward, but will end the committee’s consideration of the suggestion. A decision by
the committee to refer a suggestion for discussion by the Faculty Senate will postpone
consideration of the suggestion.

I.LE.4. Procedures for Considering Other Policies

I.LE.4.a. Academic Affairs Policies

Any new or revised policy proposed for the Division of Academic Affairs and under
consideration by the provost concerning the employment relationship between an
instructional faculty member and the university shall be sent to the committee for a
recommendation concerning its inclusion in the Faculty Handbook. The committee shall
consider including any such policy sent to it that would impact the provisions of the
Faculty Handbook, or that it deems should be included in the Faculty Handbook.

I.LE.4.b. Other Division Policies

Other divisions are expected to send proposed new or revised policies to the committee if
the policies would affect provisions of the Faculty Handbook or if they would have a
significant impact on the employment relationship between faculty members and the
university. The committee shall consider including any such policy that would have an
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impact on the provisions of the Faculty Handbook, or that it deems should be included in
the Faculty Handbook.

I.LE.4.c. University Policies

The committee may consider the inclusion of or reference to policies contained within the
Manual of Policies and Procedures and other university policy documents in the Faculty
Handbook, as it deems appropriate.

II.LE.5. Committee Recommendations

ILE.5.a. Voting on Recommendations

A vote of at least three members is sufficient to recommend a change, addition or
deletion, or a referral of a suggestion to the Faculty Senate. Three members of the
committee voting to recommend an addition, deletion or modification will result in a
recommendation of such action to the president, provost, and speaker. However, any
members of the committee dissenting from the recommendation may also write an
opposing report to those individuals. A vote to recommend action by less than three
members will end the consideration of the suggestion.

ILE.5.b. Draft Recommendation

The committee will send its draft of recommended changes, additions or deletions to the
president, the speaker, and the provost, and will post the recommendations on the Web
site to inform the faculty.

ILE.5.c. Timing of Recommendation
The recommendation by the committee shall be sent to the president, provost, and
speaker in time for consideration by the BOV at one of its spring meetings.

ILE.5.d. Comments

Any member of the university community may send comments to the committee
concerning the draft recommendations. The committee may invite any appropriate person
to appear before the committee to discuss the input received, but this is at the sole
discretion of the committee, and there shall be no right to a hearing on suggested input
before the committee. No draft recommendation will be voted on by the committee until
it has been posted for comment for at least thirty days, along with the language it
supersedes, replaces or compliments, and the entire faculty has been notified and invited
to comment on the draft recommendations.

ILLE.5.e. Voting on Final Recommendations

After considering any comments, the committee shall send its final recommended
changes to the president, provost and speaker. A vote of three members of the committee
will be sufficient to approve the final recommendations to be sent to the president.
However, any members of the committee dissenting from the draft report may also write
a dissenting report.

I.LE.5.f. Action by President, Provost and Speaker of the Faculty Senate

The president, provost and speaker shall consult with any groups or individuals they
deem appropriate concerning recommendations by the committee. The president, provost,
and speaker may send any input they deem appropriate to the committee.

I.LE.5.g. Consideration of Input by committee
The committee will consider any input sent by the president, provost, and speaker of the
Faculty Senate, and may accept suggested changes to its recommendation, decline to
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make changes in its recommendation, or modify the suggested changes in any way it
deems appropriate.

IL.LE.5.h. Final Recommendations to President

If the committee receives input from the president, provost or speaker and changes its
final recommendation, it shall report that change to the president. The committee is
advisory to the president, who is not bound by the recommendations of the committee.

ILE.6. Action by Other Parties

IL.LE.6.a. Presidential Recommendation to Board of Visitors

If the president approves the recommendations, they will be sent to the BOV for final
approval. The president will determine whether a specific suggestion recommended by
the committee should be recommended to the BOV. Normally, recommended changes to
the Faculty Handbook will be sent to the BOV at one of its spring meetings. The chair of
the committee will be available to brief the BOV on the recommendations.

ILE.6.b. Approval and Effective Date of Changes

The official version of the Faculty Handbook, with changes as approved by the BOV,
shall be signed by the BOV secretary and will normally take effect at the beginning of the
next fall semester after BOV approval. The BOV may authorize an earlier effective date.

ILE.6.c. Independent Board of Visitors Action

The BOV may change the Faculty Handbook or require a change at any time, including
modifications, additions, and deletions of provisions. Changes will be made in the
Faculty Handbook when specified and approved by the BOV.

ILE.6.d. Notification of Changes Made

The provost shall notify the faculty of any changes by appropriate and expeditious means
and the official version of the Faculty Handbook shall be modified promptly to reflect
such changes. If the BOV adopts any changes to the Faculty Handbook, the provost will
make the changes to the official version of the Faculty Handbook and notify the
committee by written communication. The provost shall normally notify the faculty of
the changes made via web or email announcement.

Il.LF. Word Usage

Academic Council is defined as the deans, associate and assistant vice presidents of academic
affairs, vice provosts, and other members of the provost’s staff.

Academic unit is defined as an administrative department or its functional equivalent, as
identified by the provost.

Academic unit head is defined as a department head or equivalent.

College is defined as an administrative organizational unit within the academic affairs
division of the university, as identified by the provost.

Day indicates a calendar day, unless otherwise specified. If, however, a specified deadline
falls on a day when the university is not scheduled to be open, or is not actually open for
business (as in an emergency closing, a holiday, or a weekend), the deadline shall be the next
day the university is actually open for business.

Home unit is defined as the academic unit where an instructional faculty member’s academic
responsibilities reside, even if the faculty member’s primary appointment is held in an
administrative unit.
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«  Must and shall indicate mandatory actions.

«  Primary appointment is defined as the academic or administrative unit where a faculty
member spends the majority of his or her working time and effort. If a faculty member is on
an evenly divided appointment, either unit may be designated as the primary appointment.

«  Should and may indicate discretion on the part of the actor.

= Will is intended to be descriptive only and does not obligate or direct any action.

All references to any entity or publication refer to those entities and publications at
James Madison University unless otherwise specified.
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lll. FACULTY EMPLOYMENT POLICIES AND PROCEDURES

lll.A. Faculty Rights and Responsibilities

lll.LA.1. Introduction

The primary functions of an academic community — learning, teaching, scholarship and
professional service — must be characterized by a fundamental commitment to academic freedom
and maintained through reasoned discourse, intellectual honesty, mutual respect, and openness to
constructive criticism and change. Faculty members, as central to this community, serve as
scholars pursuing the search for knowledge and its free expression, as teachers instructing
students, and as professionals and citizens contributing special knowledge and skills through
professional service and community participation. In the performance of all these functions,
faculty members are held accountable to the university in accordance with state and federal laws
and with policies and procedures established by the BOV, which is responsible to the people of
the Commonwealth of Virginia. For details of the responsibility of the BOV, see Code of
Virginia, Title 23, Chapter 1, Section 23-9.2:3 and Title 23, Chapter 12.1, Section 23-164.1 et
seq.

lllLA.2. Academic Freedom and Responsibility

lll.A.2.a. Academic Freedom

The university is an institution of higher learning in a democratic society. It is
fundamentally committed to the open-ended pursuit of knowledge and the unfettered
activity of inquiry and debate. Just as the university is entitled to academic freedom in the
pursuit of its educational mission, so each member of the faculty is entitled to academic
freedom in the discharge of his or her professional duties. Accordingly, each member of
the faculty has a right to the freedom of thought and expression, including a right to
reasoned dissent, in the conduct of his or her professional activities. This right to
academic freedom safeguards one’s liberty to pursue, discuss, study, research, discover,
question, critique, and teach relevant knowledge, ideas and theory, in accordance with the
standards of the academic profession and one’s discipline. Academic freedom must be
exercised responsibly, in keeping with the standards of one’s academic profession and
one’s discipline and with other university and professional duties.

A faculty member who is acting in the course and scope of his or her employment at the
university is protected by the tenets of academic freedom as long as such action is
performed in good faith and in a manner consistent with his or her responsibilities. A
faculty member who is speaking or writing on matters of public concern is not subject to
university censorship or discipline.

Academic freedom:

- Establishes the right of the faculty member to teach, instruct and examine students on
the information, concepts, methodology and content of courses without interference,
consistent with the university’s right to expect productive teaching, research and
service from a faculty member, to evaluate and correct any deficiencies in the quality
and quantity of instruction, research and service work, and to require consistency
between the catalog description of a course and that course’s content and focus.

« Allows the faculty member to engage in research, inquiry, study, creative enterprise
and exposition of the results of scholarly activity unfettered by unreasonable
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restrictions imposed by the institution. This freedom is consistent with the
university’s right to expect productive scholarship from a faculty member, to evaluate
and correct any deficiencies in the quality and quantity of scholarly work, and to
make rules concerning ownership and conduct of university-related research and
creative endeavor.

«  Protects the faculty member in service to the academic unit, the college, the
university and the faculty member’s discipline. This is consistent with the university’s
right to expect productive service from a faculty member and to evaluate and correct
any deficiencies in the quality and quantity of service activity.

lllLA.2.b. Academic Responsibility

A faculty member’s right to exercise academic freedom carries with it concomitant
responsibilities. These responsibilities are owed to students, colleagues, the scholarly
community and the institution. Failure to live up to these responsibilities carries with it
the possibility of sanctions, up to and including dismissal. The following list is
illustrative of the responsibilities of a faculty member, but it is not exhaustive. Some
items are closely tied to the exercise of academic freedom and others derive from the
employment of the faculty member at the university.

lll.A.2.b.(1) A faculty member shall abide by federal law, state law and university policy,
including the policies contained in the Manual of Policies and Procedures, the various
divisions of the university, the colleges and the academic units.

lll.A.2.b.(2) A faculty member shall not engage in dishonest behavior toward his or her
students, colleagues or members of the public, including but not limited to academic
dishonesty. See Faculty Handbook, Section 111.A.3.d.

lll.A.2.b.(3) A faculty member shall accurately represent his or her professional
credentials and accomplishments.

lll.A.2.b.(4) A faculty member shall act ethically at all times.

lll.A.2.b.(5) A faculty member shall be respectful of others, including students,
colleagues, other university employees and those outside of the institution, and shall
consider and evaluate others’ ideas, theories and arguments in a fair-minded way.

lll.A.2.b.(6) A faculty member shall perform the duties and obligations of his or her
employment with the university in a professional and satisfactory manner.

lll.A.2.b.(7) A faculty member shall not engage in misconduct. See Faculty Handbook,
Section I11.A.25.

lll.A.2.b.(8) A faculty member shall pursue excellence and intellectual honesty in all
professional matters.

lll.A.2.b.(9) A faculty member shall strive to communicate concepts, knowledge, theory,
data, and all other information and ideas clearly and accurately.

lll.A.2.b.(10) A faculty member engaged in instruction shall not act to deprive his or her
students of the exercise of academic freedom and shall teach the responsibilities that go
with such freedom.

lll.LA.2.b.(11) A faculty member engaged in instruction shall refrain from interjecting
material that serves no pedagogical purpose into his or her teaching.
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lll.A.2.b.(12) A faculty member shall conscientiously undertake to meet the obligations
involved in service and shall not allow purely personal agendas or grievances to interfere
with his or her fulfillment of those responsibilities.

lll.A.2.b.(13) A faculty member engaged in instruction shall meet his or her classes and
keep office hours as scheduled in accordance with the policies of the academic unit. See
Faculty Handbook, Section 111.A.14.

lll.A.2.b.(14) A faculty member shall evaluate student and colleague performance on a
fair and scholarly basis in accordance with university policy.

lll.A.2.b.(15) A faculty member engaged in instruction shall maintain a record in his or
her personal files for a period of at least one academic year of the basis for all student
grades each semester (e.g., an electronic or hard copy grade book) Upon separation of his
or her employment with the university, a faculty member engaged in instruction shall
submit such record to the AUH for the academic year preceding separation. A faculty
member is expected to give students useful feedback on the performance of course-
related tasks in a timely manner and on a regular basis during the semester in order to
allow students the opportunity to take full advantage of the learning experience.

lll.A.2.b.(16) A faculty member engaged in instruction shall report grades to the registrar
by the published deadline each semester.

lll.A.2.b.(17) A faculty member engaged in instruction shall make reasonable adjustments
for class attendance and due dates for students called to military service, jury duty, and
for students who are ill or have family emergencies or serve as duly authorized
representatives of the university at some event. It is the responsibility of the faculty
member to determine whether or not an adjustment is reasonable for the course. Any
class activity which cannot be excused must be noted in the class syllabus. See Faculty
Handbook, Section 111.A.16.

lll.A.2.b.(18) A faculty member shall cooperate with the university’s efforts to give
reasonable and appropriate accommodation to students relating to religious observances.

lll.A.2.b.(19) A faculty member shall cooperate with the university’s efforts to give
reasonable and appropriate accommodation to students relating to disabilities, and shall
abide by Manual of Policies and Procedures, Policy 1331, Disabilities & Reasonable
Accommodations.

lll.A.2.b.(20) A faculty member shall not abuse, harass, or otherwise take unfair
advantage of his or her students, colleagues or other employees of the university, and
shall adhere to the university’s equal opportunity policy. See Manual of Policies and
Procedures, Policy 1302, Equal Opportunity.

lll.A.2.b.(21) A faculty member shall abide by the laws, rules, policies and regulations
that regulate research and related activities, including rules concerning misconduct in
scholarship. See Faculty Handbook, Section I11.H.

lll.A.2.b.(22) A faculty member shall use his or her experience and good judgment in
supporting his or her discipline and furthering the university’s mission.

lll.A.2.b.(23) A faculty member shall act professionally in voicing any legitimate
criticism of the university.

Effective 7/1/2012 2012 Faculty Handbook 10



Case 5:21-cv-00032-EKD Document 10-3 Filed 06/02/21 Page 24 of 767 Pageid#: 305

lll.A.2.b.(24) A faculty member shall not engage in malicious actions calculated to
destroy or immobilize the academic unit, the college or the university.

lll.A.2.b.(25) A faculty member shall make it clear when he or she is speaking or writing
as a private citizen or expert in an area of expertise and when he or she is speaking or
writing as an official representative of the university.

lll.A.2.b.(26) A faculty member shall not violate students’ privacy as protected by state
and federal law. See Manual of Policies and Procedures, Policy 2112, The Family
Educational Rights & Privacy Act.

lll.A.2.b.(27) A faculty member shall avoid conflicts of interest in his or her personal and
professional life that may adversely affect his or her responsibilities to the university. A
faculty member shall be scrupulous in disclosure of his or her interests and shall take
appropriate steps to avoid even the appearance of any impropriety. See Manual of
Policies and Procedures, Policy 1106, Conflict of Interests.

lll.A.2.b.(28) A faculty member shall not engage in violent behavior, and shall report
concerns about student, faculty or staff behavior which may present a threat to any person
or the safety of the university community to the appropriate university committee or
office. See Manual of Policies and Procedures, Policy 1115, Violence Prevention.

Other important responsibilities are listed elsewhere in this handbook, in other policies
found in the published regulations of the university (such as the Manual of Policies and
Procedures, the Financial Procedures Manual, and the policies of various administrative
divisions or departments, as well as the policies and procedures of the various colleges
and academic units), and in laws and regulations of the Commonwealth of Virginia and
the United States of America.

lll.A.3. Professional Ethics

No set of rules or professional code can guarantee or take the place of a faculty member’s
personal integrity; however, the university expects faculty members to abide by the following
guidelines for ethical behavior.

lll.A.3.a. Professionalism
Faculty members should embody the concepts of self-discipline and the quest for self-
betterment.

By striving for knowledge and understanding, and the effective means to share that
knowledge and understanding, they add to the intellectual life of the university, the
discipline and the community. This responsibility calls for recognition by the faculty
member of his or her role as a guardian of intellectual honesty, scholarly excellence and
pedagogical soundness.

lll.A.3.b. Relationship with Students

Faculty members should respect students’ privacy and intellectual pursuits, act as
advisers and mentors for their students, and model behavior and ethics appropriate for
students to emulate. They should never take unfair advantage of the student/teacher
relationship they have with their students.

lll.A.3.c. Relationship with Colleagues
Faculty members should treat their colleagues and others with respect and deference, and
should fulfill their responsibilities to assess their colleague’s performance honestly and
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without prejudice. They have a duty to shoulder their fair share of the task of serving the
academic unit, the college, the university and their discipline.

lll.A.3.d. Academic Honesty

Faculty members shall give their best efforts to their scholarly activities, maintaining
absolute honesty and deference to truth and fairness. See Manual of Policies and
Procedures, Policy 2205, Policy for Misconduct in Research and Other Scholarly Work.

lll.A.3.e. Relationship with the University
Faculty members should abide by the policies and procedures of the university.

Faculty members should voice any opposition to such policies and procedures in a
constructive manner, rather than attempt to subvert, ignore or indiscriminately attack
policies with which they disagree. Their purpose should be to improve the functioning of
the institution and to offer positive criticism where they find problems.

II.A.3.f. Codes of Ethics

Faculty members shall also be guided by professional codes of ethics specific to their
discipline as applicable.

lll.A.4. External Statements and Release of Information

The Freedom of Information Act requires the university to give access to public records to
citizens of the Commonwealth of Virginia and representatives of the media operating within the
state. Requests for information under this statute should be referred immediately to the
University Spokesperson. Faculty members receiving requests for published data and other
official university information from individuals, agencies, groups, or other sources outside of the
university should contact the Office of Institutional Research. Official university
communications will be prepared with the assistance of the Office of Public Affairs. For details,
see Manual of Policies & Procedures, Policy 1502, James Madison University Communications
and Marketing.

Certain types of information, including student grades and employee personnel information,
must not be released by representatives of the university, except as may otherwise be provided
by law, without the written consent of the individual involved. For details see Manual of Policies

and Procedures, Policy 1109, Records Management, and Policy 2112, The Family Educational
Rights & Privacy Act.

No university information on any matter under litigation in which the university, its officers,
faculty members, employees, or members of the BOV are defendants within their official
capacity may be released without the approval of the University Counsel. For details see Manual
of Policies and Procedures, Policy 1103, Responding to External Requests for Information.

lll.A.5. Conflict of Interests

A conflict of interests occurs when a university officer or employee, or a member of his or her
immediate family has a personal interest, or benefits or suffers from his or her participation in a
contract or transaction considered by JMU. A potential conflict of interests occurs when there is
a divergence between an individual’s private interests and his or her professional obligations to
the university such that an independent observer might reasonably question whether the
individual’s professional actions or decisions are determined by considerations of personal gain,
financial or otherwise. A faculty member shall be sensitive to the potential for such conflicts, and
shall avoid a conflict of interests. For details, see Manual of Policies and Procedures, Policy

Effective 7/1/2012 2012 Faculty Handbook 12



Case 5:21-cv-00032-EKD Document 10-3 Filed 06/02/21 Page 26 of 767 Pageid#: 307

1106, Conflict of Interests and the State and Local Government Conflict of Interests Act, Code of
Virginia, Section 2.1-3100 et seq.

lll.A.6. Faculty-Student Relationships

The university prohibits intimate relationships between faculty members and students in their
classes or under their supervision, e.g. teaching or graduate assistants. Such relationships raise
the specter of exploitation and/or sexual harassment. A faculty member has a responsibility to
avoid any apparent or actual conflict between his or her professional responsibilities and
personal interests in dealings or relationships with students.

lllLA.7. Equal Opportunity

All faculty members are required to abide by the university’s equal opportunity policy, which
prohibits discrimination on the basis of race, gender, color, national origin, religion, sexual
orientation, age, political affiliation, veteran status or against otherwise qualified persons with
disabilities with respect to employment or admissions, or in connection with its programs or
activities. See Manual of Policies and Procedures, Policy 1302, Equal Employment.

lll.A.8. Harassment

Faculty members are prohibited from harassing any member of the university community. A
member of the university community may file a harassment complaint against an instructional,
administrative or professional faculty member by contacting the university’s Office of Equal
Opportunity. For details see Manual of Policies and Procedures, Policy 1324, Discrimination
and Harassment Complaint Procedures. A complaint may be filed against other university
employees (i.e., staff members) with the Human Resources Department. See Policy 1317,
Standards of Conduct and Performance for Classified Employees. A complaint may be filed
against a student with the Office of Judicial Affairs.

See Student Standards of Conduct (judicial policies).

llLA.9. Academic Integrity
Faculty members are expected in all of their dealings with the university and students to adhere
to the principle of academic integrity.

lll.A.9.a. University Honor System

Faculty members shall hold students accountable under the university’s Honor System,
shall abide by the reporting requirements of the Honor Code and should communicate
clearly the application of the Honor Code in their classes. For details see Faculty
Handbook, Section VII.A.4 or the University Honor System.

lllLA.9.b. Academic Honesty of Faculty Members

Faculty members are expected to conduct themselves with integrity in all aspects of their
professional lives. Faculty members should report any suspected plagiarism or other
academic dishonesty by a colleague in accordance with the university’s policy on
Misconduct in Research and Other Scholarly Work. See Manual of Policies and
Procedures, Policy 2205. Academic dishonesty may also include violation of federal,
state and university guidelines for the appropriate conduct of research and scholarship,
including but not limited to Policy 1104, The Institutional Review Board on the Use of
Human Subjects in Research, Policy 2202, Care and Use of Laboratory Animals, Policy
2203, Conflict of Interests Disclosure for Sponsored Programs, Policy 2204, Policy for
Institutional Biosafety, and Policy 3108, Health and Safety.
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lll.A.10. Workload

Workload for a full-time faculty member, which encompasses a minimum of 40 hours per week,
is determined by the AUH or other supervisor in consultation with the faculty member, and with
the approval of the dean. A faculty member’s workload may be adjusted to reflect especially
heavy teaching assignments and other assignments. With approval of the AUH and dean, an
instructional faculty member may teach in noncontract period semesters and “bank” the course(s)
taught, such course(s) to be exchanged for a reduced teaching load during a future semester.

llLA.11. Outside Employment and Consulting

If it affects or is deemed likely to affect a faculty member’s usefulness as an employee of the
university, a full-time faculty member is prohibited from engaging in outside employment, or in
any private business or profession during the period for which he or she is employed to work for
the university, or outside such employment period, in a manner or to an extent that it affects or is
deemed likely to affect his or her usefulness as an employee of the university.

No full-time faculty member may engage in part- time or full-time teaching for another
institution during the semesters he or she is employed by the university without prior approval of
the appropriate vice president. See Manual of Policies and Procedures, Policy 1304, Outside
Employment of Faculty.

Faculty members who desire to participate in outside employment should refer to Manual of
Policies and Procedures, Policy 1106, Conflict of Interests. Employees considering outside
employment with a firm contracting with the university or with another state agency should be
aware of Code of Virginia Section 2.1-639.6 of the Virginia State and Local Government
Conflict of Interests Act.

Unless special permission and compensation to the university are arranged in advance, university
property may not be used for outside employment and consulting. See Faculty Handbook,
Section I11.A.24.

lll.A.12. Class Schedules

Faculty members shall adhere strictly to the scheduled time and place of class meetings as
reflected in the official class schedule. No change in the time of class meetings, including final
examinations, may be made without the advance approval of the dean. No change in the assigned
place of class meetings, including final examinations, may be made without the advance
approval of the AUH. No class may be added or dropped from the schedule without the advance
approval of the AUH.

llLA.13. Student Advising

Entering freshmen are assigned to a freshman adviser beginning with summer orientation
through mid-February of the following spring semester. Second semester freshmen, new transfer
students and all other currently enrolled students are assigned to a faculty adviser in their
declared major of study. Undeclared students are advised by the office of Career and Academic
Planning.

Academic advising is an important faculty responsibility. Although the university’s policy is that
the final responsibility for meeting graduation requirements rests entirely with the student,
faculty advisers have an obligation to help direct the studies of advisees and answer any
questions they may have, including questions about general education and degree requirements.
To this end, the adviser is expected to be available to advisees during regular office hours, stay
informed on current policies and procedures, have knowledge of major and degree program
requirements as well as career options for students with a major in the academic unit, be familiar
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with available student services, and refer students to the appropriate office when necessary. The
same expectations exist for faculty advising students within a minor program of study.

lll.A.14. Office Hours

Each faculty member is responsible for being accessible and responsive to students, including
maintaining office hours as scheduled in accordance with the policies of the academic unit. See
Section II1.A.2.b.(13). These hours should be staggered from day to day to accommodate
students and other faculty members. A schedule of office hours shall be posted and carefully
followed to avoid confusing and discouraging students who may desire conferences. Each full-
time faculty member shall post regular office hours and should be available during other hours
by appointment.

lll.A.15. Course Instructional Materials

Faculty members are required to use James Madison University's copyright permission service in
order to make copies of copyrighted materials. See Manual of Policies and Procedures, Policy
1507, Academic Coursepack Service.

llLA.16. Syllabi

Faculty members are required to have a syllabus for each course. According to the guidelines
issued by the Southern Association of Colleges and Schools, each syllabus must contain the
goals and requirements of the course, the nature of the course content, and the methods of
evaluation to be employed. Additionally, the university requires that each syllabus contain other
provisions. These are listed on the university’s website containing syllabus requirements
(http://www/jmu.edu/curriculum/syllabus.shtml). A syllabus may contain a link to the
university’s common policies regarding some of these required provisions
(http://www.jmu.edu/syllabus/). Faculty members must place each syllabus on file with the
appropriate academic unit by the end of the first week of the semester. The university requires
that each syllabus contain an attendance policy. The attendance policy must state any
mandatory, unrepeatable components of the course, and the expected procedure for requesting
and obtaining approval for scheduled absences. Faculty shall give reasonable and appropriate
accommodation to students relating to religious observances and disabilities and shall make
reasonable adjustments for students who are called to military service or jury duty, who are ill,
have family emergencies, or serve as duly authorized representatives of the university at some
event. It is the responsibility of the faculty member to determine whether or not an adjustment is
reasonable for the course.

lllLA.17. Ordering Textbooks
The university bookstore is the official textbook site for the university. All faculty members are
required to furnish textbook adoption orders to the JIMU Bookstore textbook manager.

For details and deadlines, see Manual of Policies and Procedures, Policy 2110, Ordering
Textbooks. Additionally, faculty members are prohibited from receiving any payment or other
things of value for requiring students to purchase a specific textbook, except as specified in the
policy.

lll.A.18. Final Examinations

All final examinations are to be given during the final examination week; any take-home final
examinations are to be returned to the instructor during the final examination week. It is
appropriate to administer a test during the last week of classes only when an additional
examination, project, presentation, performance or other activity on which students will be
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evaluated is conducted, turned in, or due during the final examination period. Rescheduling a
final examination to a time other than the scheduled period requires prior approval of the AUH.
Changes to the regular exam schedule, including common exams, must be added to the official
roster of finals by the Registrar’s Office. In the case of conflicting exam times, the published
exam schedule must take precedence.

llLA.19. Participation in Meetings

A new faculty member is required to participate in new faculty orientation. During the contract
period, a faculty member is required to attend faculty meetings and to meet with his or her
academic unit head, supervisor and other supervisory officials at their request. Each faculty
member is expected to have access to academic regalia and to participate in academic
processions at convocations, including commencements.

lll.A.20. Absences

It is a faculty member’s responsibility to meet his or her responsibilities, including classes, as
scheduled. If a faculty member will be absent from a class or scheduled activity for any reason,
the faculty member is responsible for seeing that the class receives appropriate instruction, and
for consulting with the AUH as early as possible concerning the absence and the arrangements
for the class. See Manual of Policies and Procedures, Policy 1338, Faculty Leave.

lllLA.21. Disability Accommodations

The university will consider requests for reasonable accommodations to enable faculty members
who are qualified individuals with documented disabilities to perform their jobs. See Manual of
Policies and Procedures, Policy 1331, Disabilities & Reasonable Accommodations.

lllLA.22. Religious Accommodations

The university will consider requests for reasonable accommodations to enable faculty members
who need accommodations for religious practices, provided those accommodations will allow
them to perform their jobs. A faculty member who cannot perform his or her job even with
reasonable accommodations is not entitled to continued employment.

A faculty member is responsible for informing either his or her supervisor or the Office of Equal
Opportunity of the need for accommodations for a religious practice. The faculty member is also
responsible for providing appropriate documentation for the religious practice as required by
law, and for cooperating with the university in attempting to reach an agreement on a reasonable
accommodation.

llLA.23. Workplace Hazards

Faculty members must comply with safety instructions and procedures posted in each work, area;
report unsafe conditions or acts to their supervisors; follow all instructions and procedures on the
operation of equipment, machines, and vehicles; refrain from any unsafe act that might endanger
himself, herself or others; dress properly for specific work assignments and use protective
equipment correctly, and report immediately to his/her supervisor all accidents and/or injuries.
For details see the Manual of Policies and Procedures, Policy 3108, Health and Safety.

lll.A.24. Use of University Property

University property, including equipment and supplies, shall only be used for academic and
professional purposes, not for personal or private purposes. For specific guidance on policy-
related issues, please refer to the Manual of Policies and Procedures: Policy 1506, Use of
University Property; Policy 1505, Use of University Owned Telephones and Services by
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University Employees; Policy 1207, Appropriate Use of Information Technology Resources; and
Policy 1201, Information Technology Resource Management. The appropriate vice president or
division head will address any violation of these policies by a faculty member. In cases of
violations, faculty members may be sanctioned for misconduct in accordance with Faculty
Handbook, Section I11.A.25.

lll.A.25. Faculty Misconduct and Sanctions

lll.A.25.a. Faculty Misconduct

A faculty member who engages in conduct incompatible with the responsibilities of
faculty membership as provided in this handbook or elsewhere in the written policies and
practices of the university may be subject to sanctions, up to and including dismissal.
Faculty misconduct can take many forms, including but not limited to the following:

» Academic dishonesty

« Violation of academic or professional ethics

« Incompetence

« Disregard or failure to fulfill academic responsibilities
«  Moral turpitude

« Harassment

« Felonious criminal act

lllLA.25.b. Complaints

Any person who believes in good faith that an instructional faculty member is engaging
in or has engaged in misconduct should report the matter to that faculty member’s AUH
or the appropriate higher-level supervisor. For procedures on misconduct by an A&P
faculty member, see Manual of Policies and Procedures, Policy 1335, Terms &
Conditions of Employment for Administrative and Professional Faculty. However, if an
A&P faculty member is tenured, removal of tenure and/or dismissal from the university
may be assessed as a sanction for misconduct by following this process.

An informal complaint against a faculty member may be delivered orally, leaving further
action to the discretion of the AUH or higher-level supervisor. An official complaint
requires a written submission to the faculty member’s AUH or higher-level supervisor.
The person receiving an official complaint shall ensure that a written acknowledgement is
sent to the complainant. However, the complainant has no right to information about the
outcome of the complaint. A higher-level supervisor who receives a complaint shall send
the official complaint to the AUH for initial processing unless there is a reason to do
otherwise. Informal allegations of misconduct shall be reported by the AUH to the dean.
Formal allegations of misconduct will be reported by the AUH to the dean, who shall
report the allegations to the appropriate vice provost and the provost.

lll.A.25.c. Mediation

If in the opinion of the AUH the complaint is an appropriate subject of mediation
between the person bringing the complaint and the faculty member against whom the
complaint is filed, the AUH may recommend mediation of the matter under Manual of
Policies & Procedures, Policy 1404, Mediation. If the parties successfully mediate a
resolution of the complaint, the final mediated agreement must be shared with the AUH.
The successful mediation of a complaint does not obligate the AUH, the dean, the
appropriate vice provost or the provost to stop an inquiry, a hearing, or the imposition of
a sanction.
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lll.LA.25.d. Withdrawal

A complaint may be withdrawn at any time, but the decision of the complainant to
withdraw the complaint will not obligate the AUH, the dean, the appropriate vice provost
or the provost to stop an inquiry, a hearing, or the imposition of a sanction.

llLA.25.e. Specific Procedures

Where specific procedures for filing complaints about specific types of misconduct exist
elsewhere in the Faculty Handbook or in any other university, state or federal law or
policy, those procedures shall be followed instead of the general procedures outlined
here. If a specific procedure results in a determination that a faculty member has engaged
in misconduct, but the procedure does not provide for administrative sanctions to be
imposed, this procedure may be used to determine the appropriate administrative sanction
for the misconduct.

Allegations of criminal activity committed by a faculty member should be reported
directly to the James Madison University police department.

For harassment complaints and discrimination complaints, see Manual of Policies and
Procedures, Policy 1324. Discrimination and Harassment Complaint Procedures.

For research or scholarly misconduct complaints, see Manual of Policies and Procedures,
Policy 2205, Misconduct in Research and Other Scholarly Work.

For disability discrimination complaints, see Manual of Policies and Procedures, Policy
1329, Disability Discrimination Complaint Procedure.

Allegations of fraud involving university property or resources committed by a faculty
member should be reported directly to the James Madison University Internal Audit staff.
See Manual of Policies and Procedures, Policy 1603, Reporting of Suspected Fraudulent
Transactions.

lll.A.25.f. Removal

If the provost determines that the reported misconduct or the faculty member poses an
immediate impediment or threat to the proper administration and operation of the
university, the faculty member may be immediately placed on administrative leave and
removed from all duties at the university, while a final decision on the allegation of
misconduct is reached. In this event, the faculty member shall be notified of the reason
for the removal and given an opportunity to respond before the removal is effective. Such
notice and opportunity for a response should normally be delivered in person. However,
where such a meeting is not, in the opinion of the provost, reasonable or possible, the
failure to meet in person with the employee will not invalidate the decision. A hearing on
the misconduct under Faculty Handbook Section I11.A.25. shall be available to the
faculty member after the removal. If the faculty member does not notify the dean within
five days of removal of his or her decision to exercise the option to have this hearing, the
faculty member’s dismissal will become final.

llLA.25.g. Effect of Complaint on Tenure or Promotion Review

If a charge of misconduct is brought against a faculty member who is undergoing review
for promotion or tenure, the process for promotion or tenure review shall be suspended
pending a final decision on the misconduct charge. A determination of misconduct is
relevant in a promotion or tenure review.
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llLA.25.h. Inquiry

For a formal or informal complaint, if the AUH determines that an allegation of
misconduct does not merit a formal inquiry, he or she shall discuss the allegation with the
faculty member in question and may take action he or she deems appropriate, limited to a
reprimand or removal of specific privileges. An AUH may accept a resignation from a
faculty member in this situation.

If this informal method of handling the complaint appears to the AUH to be effective and
sufficient to address the issue, the AUH shall file a report with the dean concerning the
complaint and the action taken by the AUH. A copy of the report shall be sent to the
faculty member and a copy shall be placed in the faculty member’s personnel file. If the
faculty member disputes the report, he or she may place an accompanying response into
the file. If the faculty member disagrees with the action taken by the AUH, he or she may
file a written request within five days of receiving the report, asking the dean to reverse
the action taken by the AUH. The dean shall send the faculty member a written decision
within five days of receiving the request, and may uphold the AUH’s actions, reverse the
AUH’s actions, or determine that a hearing is appropriate. If the faculty member
disagrees with the dean’s decision on the matter, he or she may file a written request
within five days of receiving the dean’s decision, and may ask the dean for a hearing.

If the AUH determines that the allegation of misconduct merits a formal inquiry, the
AUH shall send a written request for a formal inquiry to the appropriate dean, with copies
to the appropriate vice provost, the provost and the faculty member. This request shall
detail the issues in question, provide a summary of the supervisor’s meeting with the
faculty member, if any, and state why the AUH believes that a formal inquiry is
warranted.

In any event, the dean may independently determine that a hearing is appropriate,
regardless of the AUH’s recommendation in the report or the faculty member’s
agreement with the actions taken by the AUH.

If the faculty member’s supervisor is a dean or higher-level administrator, the process
shall be altered to affect the appropriate administrative review.

llLA.25.i. Hearing

If the dean determines that a hearing is not warranted, he or she shall notify the AUH and
the faculty member of that decision in writing, with copies to the appropriate vice provost
and the provost. If the faculty member wishes to have a hearing after the dean has
determined that a hearing is not warranted, the faculty member may send a written
request for a hearing to the appropriate vice provost or provost within five days of
receiving the notice that no hearing will be held. If the appropriate vice provost or the
provost determines that a hearing should be held, the dean will convene a hearing.
Otherwise, the decision of the dean to forego a hearing is final.

If a hearing is held, it shall be held within 30 days of the request for a formal inquiry by
the AUH, or otherwise within 30 days of the dean’s, vice provost’s or provost’s decision
to hold a hearing. The dean shall convene a formal hearing into the matter by the standing
committee of the college designated by the college to hear such matters. Procedures for
that hearing shall be determined by the college but shall always include the right of the
faculty member to know the proof of the alleged misconduct, the right to present
arguments and evidence on his or her own behalf, the right to have the advice of counsel
(although not necessarily the right to have counsel attend the hearing), and the right to a
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timely decision on the matter. The AUH or his or her designee shall have the burden of
establishing that the faculty member engaged in misconduct. Following the hearing the
college committee shall prepare a written summary of findings, including a
recommendation by majority vote of those members hearing the matter regarding any
proposed sanctions. This report shall be submitted to the provost, with copies to the
appropriate vice provost, the dean, the faculty member and the AUH. Within five days
from receipt of the college committee’s report, the dean shall send any recommendations
on the matter he or she determines are appropriate to the appropriate vice provost and the
provost, with copies to the college committee, the AUH and the faculty member.

llLA.25.j. Sanctions

Sanctions for misconduct may include, but are not limited to, a reprimand, oral or written,
private or public; a period of suspension without pay; a reduction in salary; a reduction in
rank; removal of specific privileges; or dismissal.

lll.A.25.k. Decision

Within five days of receipt of the dean’s recommendations concerning the committee’s
report, the provost shall send a written statement of the decision, including a rationale, to
the faculty member, with copies to the AUH, the dean, the appropriate vice provost and
the college committee.

If the decision of the provost indicates that no sanction is to be imposed, the matter is
closed. If the decision of the provost indicates that a sanction is to be imposed, detailed
grounds for the sanction shall be included. If the indicated sanction is dismissal, the
notification shall also include the effective date of the dismissal. In the absence of a
timely written appeal by the faculty member, the decision of the provost is final, and the
sanction is effective on the date specified by the provost.

ll.A.25.1. Appeal

All appeals shall be in writing. A faculty member has 30 days from receipt of a written
notice of sanctions from the provost to submit a written appeal to the Faculty Appeals
Committee. The written appeal shall set forth the grounds for the appeal and a summary
of the arguments and documentary evidence the faculty member intends to present at a
hearing. Upon receipt of an appeal, the chair of the Faculty Appeals Committee shall
promptly send an acknowledgment of receipt of the appeal to the faculty member, and
shall notify the president, provost, the appropriate vice provost, the dean and the AUH. If
an appeal is filed, the provost shall appoint a respondent to represent the administration in
the appeal process.

lllLA.25.m. Faculty Appeals Committee

The Faculty Appeals Committee shall determine if a hearing is warranted. See Faculty
Handbook, Section II1.L.2.b. Grounds for appealing a sanction for misconduct are limited
to failure by the university to follow its procedures, lack of a legitimate basis for the
sanction to be imposed or imposition of an unreasonable sanction.

If the Faculty Appeals Committee determines that a hearing should be granted, the
procedures in Faculty Handbook, Section III.L.2.c. shall apply. In the hearing, the
petitioner shall have the burden of establishing that the procedures were not followed,
that there was no legitimate basis for the sanction to be imposed or that the sanction is
not reasonable.

If the Faculty Appeals Committee determines that a hearing shall not be granted, the
faculty member, the respondent, the speaker, the provost and the president shall be
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notified that the appeal has been denied. If the appeal is denied by the Faculty
Appeals Committee, the decision of the provost becomes final, effective on the date
of the notice of denial by the Faculty Appeals Committee.

llLA.25.n. Confidentiality
All persons performing responsibilities under Faculty Handbook, Section I11.A.25. shall
respect and maintain the strict confidentiality of all relevant documents and deliberations.

lIl.B. Faculty Status, Positions and Ranks

lll.B.1. Faculty Status
The Commonwealth of Virginia defines a faculty member as a nonclassified employee of an

institution of higher education. Classified staff members are not covered under the terms of this
handbook.

lll.B.2. Faculty Positions
A faculty member may be either an instructional faculty member or an administrative and
professional (A&P) faculty member, and may be either full-time or part-time.

lll.B.2.a. Instructional Faculty

Individuals who devote at least 50 percent of their appointment to teaching and research
functions of the university and Academic Unit Heads are defined as instructional faculty
members. Each instructional faculty member, including those with primary assignments
in an administrative unit, shall have an academic unit identified as the faculty member’s
home unit, in which his or her academic responsibilities reside.

ll.B.2.b. A&P Faculty

Administrative faculty members are required to perform work directly related to the
management of activities of the institution, department or work unit. They typically
exercise discretion and independent judgment and generally direct the work of others.

Professional faculty members must possess advanced learning and experience acquired
by prolonged formal instruction and/or specialized work experience. This category
includes such positions as counselors, librarians and other professional positions serving
athletics, development functions or activities, education, research and student affairs.
A&P faculty members may also have instructional responsibilities.

For details see Manual of Policies and Procedures, Policy 1335, Terms & Conditions of
Employment for Administrative and Professional Faculty.

lll.B.2.c. Academic Unit Head
Academic unit heads are considered instructional faculty members. For more details, see
Academic Affairs Policy #2: Academic Unit Heads Policy.

ll.B.2.d. Administrative Assighments

Instructional faculty members may be assigned administrative responsibilities, with or
without a salary increment, and may be given titles such as center director, program
coordinator, and other appropriate titles reflecting administrative duties. Administrative
responsibilities include work directly related to the management of activities of the
institution, department or work unit. Faculty members with administrative assignments
hold their titles and assignments at the pleasure of the institution, and the appropriate
administrator who assigns the title and responsibilities may remove the assignment and
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accompanying title, salary increment, and responsibilities at any time for any reason.
Removal of an administrative assignment is not an appealable action, but a grievance
may be filed under Section II1.K.

lll.B.2.e. Full-Time Faculty

Individuals who have appointments with a full-time workload for the academic year or
fiscal year are defined as full-time faculty members. Most full-time instructional faculty
members assume the full spectrum of duties in the areas of teaching, scholarship and
service, although the relative weights of the three performance areas may be negotiated
each year. See Faculty Handbook, Section II1.E.4.a. Full-time A&P faculty members
assume duties associated with administration and professional services, but may also
teach or perform research. Full-time faculty appointments are made at the following
ranks: professor, associate professor, assistant professor, instructor, and lecturer.

lll.B.2.f. Part-Time Faculty

Faculty members who are employed for less than a full academic year, or who are
employed for at least an academic year at less than a full work load, are considered Part-
Time Faculty. For details see Manual of Policies and Procedures, Policy 2114, Part-Time
Instructional Faculty.

lll.B.3. Special Appointments

A faculty member may be given any of the following designations, in addition to being
designated instructional or A&P, and full-time or part-time, or in the case of emeritus faculty
members, on the event of their retirement from the university.

lll.B.3.a. Adjunct Faculty

Individuals who teach at the university on a limited, special or provisional basis, but
perform no other duties. For qualifications and other details see Manual of Policies and
Procedures, Policy 2104, Adjunct Faculty.

lll.B.3.b. Affiliate Faculty

Individuals holding a primary appointment in one academic unit may hold affiliate status
in additional academic units, at the option of the additional academic unit. This affiliate
status is normally associated with teaching, scholarship or service functions performed in
the additional academic unit. Affiliate status will be determined by mutual consent of the
academic units and the faculty member, but may be withdrawn at the option of the
academic unit. The details of the affiliation with additional academic units should be
communicated in writing, so that the faculty member’s voting rights and responsibilities
in the additional academic unit, evaluation procedures, assignment of duties, etc. are
clearly defined.

Note: An affiliate faculty member is not the same as a university affiliate, defined in
Manual of Policies and Procedures, Policy 1337, Affiliates.

lll.B.3.c. Joint Appointment

Faculty appointments may be shared between or among academic units. Individuals
holding joint appointments will normally have a portion of their salary paid on a prorate
basis by each of the units. Individuals holding joint appointments will be fully
participating faculty members in each of the academic units, with teaching, scholarship
and service expectations negotiated among the faculty member and the respective AUHs.
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The details of the assignment of duties, evaluations, retention, and promotion and tenure
issues should be communicated in a written document detailing the faculty member’s
voting rights in the academic units, evaluation procedures, assignments of duties, etc.
Additionally, negotiated changes to those details should be memorialized in signed
documents.

lll.B.3.d. Graduate Faculty
A graduate faculty member is an individual who has been appointed to the graduate
faculty under specific criteria.

For details see Academic Affairs Policy #5: Graduate Faculty.

lll.B.3.e. Emeritus Faculty

A retired instructional or A&P faculty member is eligible for emeritus status if the
individual has served full-time for a minimum of 10 years on the university faculty, has
attained the academic rank of lecturer, assistant professor, associate professor, or
professor, and has retired in good standing. Emeritus rank is a privilege and not a right of
any retired faculty member. For details see Manual of Policies and Procedures, Policy
2105, Emeritus Faculty.

lll.B.3.1. Visiting Faculty

Appointments as visiting faculty members are for a fixed term to carry out instructional
or research responsibilities within an academic unit. Professional credentials are required
for appointment as a visiting faculty member. Tenure cannot be awarded to a visiting
faculty member. Visiting faculty members may be primarily associated with another
university or agency, or may be engaged as a research associate, post-doctoral faculty
member, teaching associate or teaching fellow.

ll.B.3.g. Scholar in Residence
A scholar in residence is an individual appointed to a fixed-term appointment on the basis
of noteworthy experience and credentials.

lll.B.3.h. Researcher

A researcher is an individual employed by the university either part-time or full-time
specifically to work on one or more sponsored projects. A researcher may be affiliated
with one or more academic units under specific terms and conditions set out in an
agreement between the individual and the university.

lll.B.3.i. Affiliated Researcher

Technically, an affiliated researcher is not a faculty member of the university. However,
an individual who is not employed by the university, but is affiliated with an academic
unit while seeking funding for employment under a proposed sponsored project, under
specific terms and conditions set out in an agreement between the individual and the
university, may be given affiliate status at the university under the provisions of Manual
of Policies and Procedures, Policy 1337, Affiliates, and the title of Affiliated Researcher.
The details of the affiliation with the academic unit should be communicated in writing,
so that the individual’s rights and responsibilities in the academic unit are clearly defined.

lll.B.4. Academic Faculty Ranks

lll.B.4.a. Instructor
Appointment at the rank of instructor is normally for a fixed term but may be
employment at the will of the university with no fixed term. Appointment at the rank of

Effective 7/1/2012 2012 Faculty Handbook 23



Case 5:21-cv-00032-EKD Document 10-3 Filed 06/02/21 Page 37 of 767 Pageid#: 318

instructor may also be used for a faculty member who is hired with the expectation of

completion of a terminal degree by a specified date. Promotion to the rank of assistant

professor may be made automatic on completion of the terminal degree in the terms of
the appointment, subject to approval of the BOV.

lll.B.4.b. Lecturer
Appointment at the rank of lecturer can be made in the case of an RTA. Individuals in the
rank of lecturer are not eligible for promotion. See Faculty Handbook, Section 111.D.4.

lll.B.4.c. Assistant Professor

Appointment at the rank of assistant professor normally carries with it teaching,
scholarship and service responsibilities, and normally requires a terminal degree in a
relevant discipline.

lll.B.4.d. Associate Professor

In addition to the requirements for assistant professor, appointment at the rank of
associate professor is contingent upon substantial professional achievements, evidenced
by an appropriate combination of teaching, scholarship and service.

lll.B.4.e. Professor
In addition to the requirements for associate professor, appointment at the rank of
professor is contingent upon recognition of outstanding professional accomplishment.

Further details concerning academic faculty ranks and promotion are contained in
Faculty Handbook, Section I11.E.6.

lll.C. Search and Appointment Procedures

lll.C.1. General Procedures for Faculty and Administrative Appointments

The Office of Equal Opportunity’s Faculty Recruitment Handbook shall guide all faculty
searches conducted at the university. These proced